         CHAPTER 6

                                   
        STREETS AND SIDEWALKS

6.01 STREET AND SIDEWALK GRADES.  

(1)  ESTABLISHMENT.  The grade of all streets, alleys and sidewalks shall be established and described by the XE "Common Council and shall be recorded by  the "Common CouncilXE " and shall be recorded by  the " and shall be recorded by the City ClerkXE " in his office.  No street, alley or sidewalk shall  be worked " in his office.  No street, alley or sidewalk shall be worked until the grade thereof is established.

(2)  ALTERING GRADE PROHIBITED.  No person shall alter the grade of any street, alley, sidewalk or public ground or any part thereof unless authorized and instructed to do so by the City Council.

6.01.01

(1)  In addition to other methods provided by law, special assessments for any public work or improvement or any current service may be levied in accordance with the provisions of this ordinance.

(2)  Whenever the XE "Common Council shall determine  that  any public  work  or  imp"Common CouncilXE " shall determine  that  any public  work  or  improvement or an" shall determine that any public work or improvement or any current service shall be financed in whole or in part by special assessments levied under this ordinance, it shall adopt a resolution specifying this intention and the time, either before or after completion of the work or improvement, when the amount of the assessments will be determined and levied, the number of annual installments, if any, in which assessments may be paid, the rate of interest to be charged on the unpaid balance and the terms of which any of the assessments may be deferred while no use of the improvement is made in connection with the property.

(3)  The provisions of Section 66.60, Wisconsin Statutes, shall apply to special assessments levied under this ordinance except that, when the XE "Common Council determines  by  resolution that the hearing on  "Common CouncilXE " determines  by  resolution that the hearing on  the assessment" determines by resolution that the hearing on  the assessment to be held subsequent to the completion of the work or improvement or the rendering of the service, the report required by Section 66.60(3), Wisconsin Statutes, shall contain a statement of the final cost of the work, service, or improvement in lieu of an estimate of the cost.

(4)  Notice of the time and place of the public hearing on any special assessment proposed to be levied and notice of the final assessment and terms of payment thereof shall be given in the manner prescribed by Section 66.60(7) and (8)(d), Wisconsin Statutes.

(5)  Any special assessment levied under this ordinance shall be a lien against the property assessed from the date of the final resolution of the XE "Common Council determining the amount  of the levy.     (6)  An"Common CouncilXE " determining the amount  of the levy.     (6)  Any person again" determining the amount of the levy.

(6)  Any person again whose property a special assessment is  levied under this ordinance may appeal therefrom in the manner prescribed by Section 66.60(12), Wisconsin Statutes, within forty (40) days of the date of the final determination of the XE "Common Council"Common Council.

6.02 CONSTRUCTION AND REPAIR OF SIDEWALKS AND CURB AND GUTTER.  (Rep. & Recr. #166)  

(1)  NEW CONSTRUCTION IN NEW RESI​DENTIAL SUBDIVISIONS.  No person other than the City or its agent shall construct new sidewalks or curb and gutter. A person may petition the Board of Public Works to construct new sidewalk on their own, or by a contractor of their choice.  The Board of Public Works shall review the petition and make a recommendation to the Common Council.  The abutting property owner shall pay 100% of the cost of new construction.

(2)  WHEN SIDEWALKS & CURB/GUTTER ARE TO BE CONSTRUCTED.  Sidewalks and curb/gutter shall be constructed along each side of the street in any city block when any of the following conditions exist:

(a) 50% of the property in the block has been improved with building improvements.

(b)  The City Council, by resolution, determines that con​struction of sidewalks better safeguards the welfare of the public.

(c)  With respect to properties zoned conservancy, the City Council may determine that no sidewalk shall be required even when the terms of paragraph (a) above are met.

(d)  The word "block" in this section shall mean that area between one intersection and another or between an intersection  and a cul‑de‑sac or dead end on both sides of the street.

(3) NEW SIDEWALK AND CURB/GUTTER CONSTRUCTION IN NON‑RESIDENTIAL AREAS.  The City Council shall determine if the installation or non‑installation of sidewalk and curb/gutter in these areas would be in the best interest of the city.

(4)  NEW SIDEWALK AND CURB/GUTTER CONSTRUCTION IN EXISTING DEVELOPED RESI​DENTIAL AREAS.  Construction of sidewalk and curb/gutter in existing developed residential areas, shall occur unless the Common Council determines one of the following conditions exist:

(a) It is not economically practical due to physical obstacles and/or complications.


  (b)  Adequate right-of-way does not exist.


  (c)  Sanitary sewer, storm sewer or water main is not completely installed.

  
(d)  The lot is at the end of a dead-end street.  If this condition exists, sidewalk 
 
       shall be installed to the driveway of said lot, if the adjacent lot has sidewalk                           
       installed.(Rep. & Recr. #354)

(5)  SIDEWALK INSPECTION.  The Board of Public Works shall annually inspect 1/4 of the sidewalk in the city, with said inspection following a rotation basis, so that all of the city sidewalks are inspected at least every 4 years.  Hazardous condi​tions reported to the Board of Public Works will be investigated, with the Board of Public Works determining what repairs need to be made.

The Board of Public Works will use discretion to determine if a sidewalk is defective.  Criteria is based on evidence of deterioration and potential hazards due to concrete sections being broken, tilted, raised, chipped or displaced through over​all use and freeze and thaw action. Criteria to be considered is:

(a) vertical displacement of a random crack or at a joint between sidewalks slabs.

    (b) a horizontal random crack.

    (c)  4 or more random cracks in a sidewalk square.

                (d) vertical alignment irregularities.

                (e)  a cracked sidewalk with pieces missing. 

(6)  REPAIR.  (Repealed & Recreated #458)  The Board of Public Works shall recommend to the Common Council, who may order the repair or replacement of sidewalks pursuant to Chapter 66 Wisconsin Statutes.  The abutting property owner is responsible for the cost of said repair.  No person other than the City or its designated agent shall conduct said repair.  Property owners, or an agent of their choosing, may solicit the Board of Public Works or the City’s Public Works Director to conduct said repair or replacement.  All work shall conform to the specifications as follows, and are subject to the review and/or inspection of the City’s Public Works Director.
Concrete shall conform to ASTM C94 and the following:



(a)  Twenty-eight day compression strength (PSI): 4000



(b)  Maximum aggregate size: ¾ inches



(c)  Minimum cement content:  5.5 bags/C.Y.



(d)  Air content: 65 +/- 1.5%

Grade/Elevation:



(a)  Match existing grades and adjacent structures



(b)  Terrace slope shall be ½ inch per foot toward street



(c)  Sidewalk slope shall be ¼ inch per foot toward street

Forming/Finishing:



(a)  Standard sidewalk thickness shall be a minimum of 4 inches



(b)  Driveway sidewalk thickness shall be a minimum of 5 inches



(c)  Driveway approach thickness shall be a minimum of 6 inches

(d)  A minimum of 4 inches compacted road base material shall 
      underline sidewalk

(e)  Construct control joints every 5 feet


(f)   Round edges ¼ inch


(g)   Install light brush finish



(h)   Apply curing compound  

(7)  DRIVEWAY APPROACHES. (Rep. & Recr. #354)  
(a)  Property owners shall have one (1) year to install a concrete driveway approach from the time curb and gutter and sidewalk has been installed adjacent to said owner's property.  The driveway approach shall have six (6) inch thick concrete, installed according to the City of New Holstein Public Works Standards.  Should the property owner not install a concrete approach within the said time period, the City of New Holstein, or its agent, shall install the driveway approach, and assess the property owner for the cost of installation.
                      (b) Where a driveway is to be installed in an area where six inch (6”)  

                       vertical curb and gutter now exist, the property owner shall install a new  

                      driveway approach by either completely removing the existing curb and  

                      gutter and replaced with a new gutter/driveway approach per City standards 
                      or the new driveway approach shall be installed using the horizontal saw cut 
                      method.  The cost of said installation shall be per the property owner. 
                      (CR #474)
6.03  WATER AND SEWER MAINS.  (Rep. & Recr. #166)  The abutting property owner shall bear 100%  of the cost of laying sewer and water mains exclusive of the cost of hydrants.  In assessing on a front foot basis, the property owner shall be allowed a credit for 1/3 of the long side on corner lots, such credit not to exceed 50 feet.  (AM. #113).  Whenever the Council determines to lay a sewer or water main at an existing street intersection, or at a street intersection which has been estab​lished by action of the Council, the Council shall proceed to lay such sewer or water mains on all street frontages of adjoining corner lots.  (AM. #89) (AM. #238)

6.04  SERVICE LATERALITY TO BE INSTALLED BEFORE PAVING.  Whenever the XE "Common Council shall determine to lay  a  permanent pavement, o"Common CouncilXE " shall determine to lay  a  permanent pavement, or to pave or m" shall determine to lay a permanent pavement, or to pave or macadamize or repair and re-macadamize any street or portion thereof in which water or sewer mains have been laid, the XE "Common Council shall proceed to lay the necessary water service"Common CouncilXE " shall proceed to lay the necessary water service  pipes and se" shall proceed to lay the necessary water service pipes and service laterals before the improvement of such street.  The expense of laying such water service pipes and sewer laterals with street mains shall be charged to and made a lien on the real estate to be served by such water service and sewer pipes.  If the said expense shall not be paid within 30 days after completion thereof, the same shall be levied and collected as a special tax upon the real estate so to be served in accordance with section 62.16(2) (a), WI Stats.

6.05 STREET EXCAVATIONS.  

(1)  PERMIT REQUIRED.  No person shall make or cause to be made an excavation or opening in any street, alley, highway, sidewalk or other public way within the city without first obtaining a permit therefore from the XE "Street Commissioner"Street Commissioner.

(2)  FEE.  The fee for such permit shall be $1.00.

(3)  SAFETY REQUIREMENTS.  Any person holding a permit under this section shall guard any hole, trench or ditch dug or excavation made by sufficient fence, railing, lights or otherwise, for the period of time the same shall be or continue unsafe or dangerous to the public.

(4)  DUTY TO RESTORE.  Street excavations shall not be larger and shall not be left open longer than the necessity of the work demands.  The backfilling below the top surface of the street shall be done with sand and gravel, firmly tamped in the presence of or under the supervision of the XE "Street  Commissioner"Street Commissioner.  All earth, stone or other material shall be hauled away by the person authorized to make the excavation, and the pavement or top surface of the street shall be replaced as it was prior to the excavation.

(5)  CITY MAY RESTORE.  If the person holding a permit hereunder shall neglect to repair or restore to its former condition any street, alley or sidewalk excavated, altered or taken up, within the time and in the manner directed by the XE "Street Commissioner"Street Commissioner, the Commissioner shall cause the same to be done at the expense of such person.  The expense thereof, when chargeable to a lot owner, shall be certified to the XE "City  Clerk by  the Commissioner, and if not paid shall be carr"City ClerkXE " by  the Commissioner, and if not paid shall be carried  into  " by the Commissioner, and if not paid shall be carried into the tax roll as a special tax against the lot.

6.06 PLACING BUILDING MATERIALS IN STREETS, ETC.  

(1)  PERMIT REQUIRED.  No person shall place any building material in or upon any street, alley, sidewalk or public grounds within the City without a written permit from the XE "Street Commissioner"Street Commissioner.

     (2)  FEE.  The fee for such permit shall be $1.00.

(3)  INDEMNITY AGREEMENT.  No permit shall be granted unless the applicant shall file with the XE "City Clerk an agreement that he will hold the City free from an"City ClerkXE " an agreement that he will hold the City free from any and all " an agreement that he will hold the City free from any and all damages, liability costs or expenses that may result in consequence of the granting of said permit or the occupancy of said street, alley, sidewalk or public grounds; that he shall put up and maintain such barriers and lights as will effectually prevent the happening of accidents in consequence of such occupancy or use; that he will obey all ordinances of the City and all rules which may be made in that behalf, and that at the expiration of said permit he shall leave the street, alley, sidewalk or public grounds in as good and clean condition as same was prior to the issuance of said permit.

(4)  OBSTRUCTION LIMITED.  Such permit shall not authorize the obstruction of more than 1/3 of the roadway proper, or 1/3 of the sidewalk proper, nor for a longer period than one month, nor shall such material be so placed as to obstruct the flow of water in the gutters, and during the period of time such material shall remain upon such public street, alley, sidewalk or public way, public travel shall be protected by proper lights during the night time.

6.07 SNOW AND ICE REMOVAL.  

(1)  The owner or occupant of any lot abutting on a public sidewalk shall clear the   sidewalk of snow within 24 hours after a snowfall and shall keep the same safe for pedestrian travel.  Snow must be removed from the full width of the sidewalk.  Property owners with dead end sidewalks are not required to remove snow on their sidewalks which extend beyond access to their residence.  Violators of this Section shall be notified a minimum of 12 hours before the City makes their sidewalk safe for pedestrian travel.(Rep. and Recr. # 283)

(2)  SNOW ON STREETS.  (Cr. #110)  No person in clearing snow from their lots, sidewalks, driveways, filling stations, garages or other areas shall pile or distribute snow in the street, alleyway or any portion of the street right‑of‑way, within the City which in any way tends to narrow the traveled portion of the street, block the vision of motorists at intersections, prevent parking at the curb, or in any other way impede snow removal or create a traffic hazard.  Persons having such an accumulation of snow shall remove the same at their own expense without depositing the same in the public streets or public right‑of‑way.

(3) SNOW REMOVAL BY THE CITY (Repealed & Recreated Ord #552, #556)

(a) Any person violating Section 6.07(1) shall be required to pay for the cost of removal, with a minimum removal fee of $20.00 charged, plus forfeit $40.00 for the first offense.
(b) HABITUAL OFFENDERS. Any person violating Section 6.07(1) shall be required to pay for the cost of snow removal plus forfeit a fee and penalty for the 2nd notice; a fee and penalty for the 3rd notice; and a fee and penalty for each and every offense thereafter.  Any person who shall violate any provision of this ordinance shall be subject to a penalty as provided in Section 20.08(4)(a) of this code.
(4)  MAILBOX DAMAGE.  
Mailboxes shall be setback 6 to 8 inches from the front face of the gutter curb, to the mailbox door, and shall be installed at a height no less than 41 inches and no greater than 45 inches above the gutter flow line.  The City shall not be responsible for damage of said mailbox during maintenance operation if the said mailbox has not been installed per said guide lines.  The City shall not be responsible for more than $18 of the value of said mailbox, including install, for damages caused by City maintenance operations to mailboxes installed per the said guide lines.

6.08 LITTERING STREETS, ETC. PROHIBITED.  

(1)  DUTY OF ABUTTING PROPERTY OWNER.  No person shall place, throw, leave or permit to remain, any rubbish, paper, dirt or filthy substance upon any street, gutter, sidewalk, alley or public ground in the City, and each owner or occupant of any building, dwelling house, store, shop, tenement, or structure of any kind and description fronting or abutting on any street, sidewalk, gutter, alley, or public ground, shall clean by sweeping, scraping or shoveling away any such rubbish, dirt or filth from the sidewalk by or before 12:00 noon of each day, and shall cooperate with the XE "Street  Commissioner in keeping the streets, alleys, gutters  a"Street CommissionerXE " in keeping the streets, alleys, gutters  and public grounds in" in keeping the streets, alleys, gutters and public grounds in clean, tidy and orderly manner.

(2)  LITTERING FROM VEHICLES.  No person shall operate a vehicle on any street or alley so as to let fall or scatter upon the roadway any materials with which the vehicle may be loaded.  No person shall place or drop glass, stone, metal, tacks, or like substances on any street or alley.

6.09 USE OF STREETS, ALLEYS AND SIDEWALKS.  

(1) MOVING BUILDINGS.  

(a)  Permit Required.  No person shall move any building or structure along or across any street, alley or public way within the City without a written permit from the XE "Street Commissioner"Street Commissioner.

          (b)  Fee.  The fee for such permit shall be $1.00.

(c)  Indemnity Agreement.  No permit shall be granted hereunder unless the applicant shall file with the XE "City Clerk  an agreement to indemnify the City for all damages,"City ClerkXE "  an agreement to indemnify the City for all damages, liability" an agreement to indemnify the City for all damages, liability costs or expenses that may arise from the granting of the permit.

(2)  UNNECESSARY SMOKE, ETC. PROHIBITED.  No person shall operate upon any street, alley or other public way in the City any motor vehicle in such manner as to permit to escape there from any unnecessary smoke, gas, steam or offensive odor, or in such manner as to discharge any embers, oil or residue from the fuel used in the operation thereof.

(3)  PEDDLING FROM VEHICLES:  (Repealed & Recreated #461)
(a)  Individuals peddling from vehicles shall be required to obtain a direct sellers permit per City of New Holstein Municipal Code 10.03.  Additional requirements for mobile ice cream vendors and other vehicles vending products to children are as follows.



(1)  All drivers of ice cream trucks and other vehicles vending products to children shall submit a copy of their valid Wisconsin driver’s license to the city and obtain the permit described in this article before operating such vehicle.  A Valid Wisconsin driver’s license is required.


(2)  Individuals peddling from vehicles, as a condition to obtaining and retaining a permit, shall obtain, and maintain, and provide proof of public liability and property damage insurance with an insurance company licensed to do business in the State of Wisconsin, which shall protect the public against any and all claims for damages for personal injuries, including death, and against claims for property damages which may arise out of or in connection with any operations or activities of the individual(s) peddling from a vehicle in the exercise of any of the privileges herein granted.  The amount of such insurance shall be as follows:  insurance in the amount of not less than one hundred thousand dollars ($1000,000.00) for injuries, including death, to any one person, and subject to the same limit for each person in an amount of not less than three hundred thousand dollars ($300,000.00) for injuries, including death, to more than one person on account of any one accident,, and property damage insurance in an amount not less than twenty-five thousand dollars ($25,000.00) for each accident.  Such insurance shall be kept in full force and effect at all times.  In addition to the general liability insurance required above, all permit applications shall provide proof of motor vehicle insurance shall provide for insurance of $100,000.00 per person/$300,000.00 per accident for personal injuries.  A certificate of insurance shall be required as proof of insurance.
(3)  All applicants shall be subject to a criminal history background check, and shall consent to such check as a condition of application.  A conviction for any offense involving actual or attempted homicide, kidnapping, assault or assaultive offenses, unlawful sexual conduct or assault, theft (including robbery or burglary), prostitution or obscenity shall be grounds for disqualification of an applicant.  
(4)  Signs stating “WATCH FOR CHILDREN” must be provided on the front, back, and both sides of the vehicle in at least four inch letters of contrasting colors.

(5)  The company name, address, and phone number must be on both sides of the vehicle in at least three-inch letters of contrasting colors.

(6)  A serving window, capable of being closed when not in use, must be provided and must be located on the curbside only.

(7)  Left and right outside rear view mirrors as well as two additional outside wide-angle mirrors on the front and back of the vehicle must be provided to enable the driver to see around the entire vehicle.
(8)  Operable yellow or amber flashing hazard lights that are clearly visible not less than 100 yards from the mobile unit under average daylight conditions shall be provided.  Such lights shall be mounted no more than 12 inches below the roof of the mobile unit.  No fewer than two lights shall be visible from each approach.

(9)  A real bumper cover shall be installed to prevent children from standing or jumping on the rear of the vehicle.

(10)  Mobile ice cream trucks are permitted to vend in an area for no more than 15 minutes, then they must move to another location.

(11)  Mobile ice cream vending is prohibited within City of New Holstein parks.

(12)  Mobile ice cream trucks shall not vend within one block of any block containing a school during school hours or within one hour before or after school hours on a day that school is scheduled to be in session.

(13)  Mobile ice cream trucks shall not vend within 100 feet from an intersection.

(14)  Mobile ice cream vending may only occur from 10:00 AM to one-half hour before sunset.

(15)  Use of sound equipment shall be limited to music or human speech.

(16)  Sound shall not be audible more than 100 yards from the truck.  Sound shall be produced at no more than 80 DBA.

(17)  Sound equipment may only be used from 10:00AM until one-half hour before sunset.

(18)  Sound shall not be broadcast within 100 yards of schools during school hours while school is in session, or within 100 yards of hospitals, churches, courthouses, funeral homes, or cemeteries.

(19)  Sound shall be turned off while the vehicle is stopped for vending.

(20)  Drivers shall check around the vehicle before leaving the area to ensure that children are not remaining.  When handing the purchased product to the children, drivers shall make certain traffic is clear, in case a child leaves the truck immediately and fails to observe the hazard of oncoming traffic.

(21)  Child customers shall not be allowed inside the vehicle.  This provision shall not apply to children related to the driver within the third degree of consanguinity or affinity, while riding with the driver along the sales route.

6.010 OFFICIAL MAP. 

 (1)  ESTABLISHMENT.  There is hereby established an Official Map of the City of New Holstein showing the location and width of streets, highways and parkways as laid out, adopted and established.  Such Official Map consists of two sheets:  Sheet 1 (Street Development Plan), showing the location and width of streets within the City limits and adjacent thereto; and Sheet 2 of 2 (Street Extension Plan), showing the location and width of the extension of the major street system of the City into the adjacent unincorporated area over which the City can exercise extra territorial jurisdiction in accordance with sec​tion 62.23(6) WI Stats.

(b)  Uniform Street Numbering System.  All lots and parts of lots in the City shall be numbered in accordance with the house numbering map on file in the Office of the XE "City Clerk  which  is designated  as  "a house numbering map." "City ClerkXE "  which  is designated  as  "a house numbering map."  All lots " which is designated as "a house numbering map."  All lots and parts of lots hereafter platted shall be numbered to conform as nearly as possible to the general scheme of numbering as outlined on said map, and numbers shall be allocated as nearly as possible of one number to each 25 feet.  Wisconsin Avenue shall be and constitute the north and south base line, and Monroe Street shall be and constitute the east and west base line, for street numbering.

(c)  Any owner or occupant of any building or tenement fronting upon any street in the City who fails after 30 days after the completion of such building or tenement to attach securely or apply to the front of the same in a conspicuous position and not higher than the first or ground story of said building so that the same can be plainly seen from the street, the proper number of such building or tenement as inscribed upon said map in figures not less than 3 inches in height shall be deemed to be in violation of the Section, and may be prosecuted at any time after 5 days after the XE "Chief of Police  shall  serve written  notice  on  such owner o"Chief of PoliceXE "  shall  serve written  notice  on  such owner or  occupant  de" shall serve written notice on such owner or occupant demanding that he properly number  the same.

(2)  PLAT APPROVAL.  No land subdivision plat shall be approved unless such plat conforms to the Official Map. 

(3)  PERMITS.  For the purpose of conserving the integrity of the Official Map, no building shall be erected or located within the bed of any street, highway, or parkway shown on the Official Map unless a permit therefore shall first have been applied for and issued in accordance with Section 62.23(6)(d),(e), (f),and (g), Wisconsin Statutes.  The applicant for such a permit shall submit to the XE "Building  Inspector"Building Inspector, with his application, an accurate plot plan, certified by a qualified surveyor, showing the location of the proposed building with a reference to any street, highway or parkway shown on the Official Map.

(4)  CHANGES AND AMENDMENTS.  The XE "Common  Council  may, whenever and as often as it may deem it f"Common CouncilXE "  may, whenever and as often as it may deem it for the public  " may, whenever and as often as it may deem it for the public interest, and after a public hearing as provided in section 62.23(6)(b), Wisconsin Statutes, change or add to the Official Map of the City so as to establish the exterior lines of planned new streets, highways and parkways or to widen, extend or close existing streets, highways or parkways.

(5)  REGISTRATION.  The XE "City Clerk shall  file  with  the Register  of Deeds of Calumet"City ClerkXE " shall  file  with  the Register  of Deeds of Calumet County, a" shall file with the Register of Deeds of    Calumet County, a certificate showing that the City of New Holstein has established an Official Map and shall do likewise as to any changes or additions.

6.011   TREE PLANTING AND MAINTENANCE.  (Repealed & Recreated #524)
(1)   PURPOSE AND INTENT:  It is the intent of the City of New Holstein to regulate and establish policy for the planting, removal, maintenance, and protection of trees, shrubs, in or upon all public areas and terrace areas of the City.  The purpose of said policy is to promote and enhance the beauty and general welfare of the city through wise tree husbandry; to eliminate and guard against dangerous conditions which may result in injury to persons using the streets, alleys, sidewalks, and other public areas; to prohibit the undesirable and unsafe planting, removal, treatment, and maintenance of trees and shrubs located in public and terrace areas; and to guard all trees and shrubs, both public and private (within the City), against the spread of disease, insects, or pests.

     Provisions of this chapter shall apply to trees and shrubs growing or hereafter planted

     in or upon public areas and terrace areas and also to all trees and shrubs growing, or to

     be planted, in or upon any private premises which shall threaten the life, safety, or

     welfare of the public or of any public areas.

(2)  JURISDICTION:  The City of New Holstein Park and Recreation commission shall, subject to the supervision and control of the New Holstein City Council, have jurisdiction and direction over all trees and shrubs planted and growing in and upon City owned property; trees and shrubs growing in or upon any property which may in any way have effect on public property and/or upon the public welfare of the City of New Holstein; trees and shrubs growing in or upon that part of every street (designated as terrace area), the grade of which has been established lying between the lot line and the curb; and for the planting, care, maintenance, protection, and removal thereof.  Said Commission may make such rules and regulations as it may deem applicable for carrying out the purpose of this section. 

     The Park and Recreation Commission shall be further aided in the duties set out under appropriate jurisdiction by a Tree Board which shall be comprised of four persons, appointed by the Mayor, to serve in a purely advising capacity.  This Tree Board will be made up of a minimum of one member of the Park and Recreation Commission along with a maximum of three additional members selected at-large.  It will be the Tree Board’s duty to make suggestions, regarding tree planting and maintenance, to the Park and Recreation Commission.  Tree Board member terms will be set by the Common Council.

(3)  TREE PLANTING ON STREET TERRACES may be accomplished under the following guidelines:

(a) The city terrace is wide enough to accommodate trees without damage to sidewalk or curb. Per the Tree Committee list, indicating which specific trees are allowed in a particular terrace width.

(b) Trees may not be planted in locations that will create a vision problem, or any other hazard, for the motoring public.  Generally, trees may be planted no closer than 30 feet from an intersection.  In addition, no tree planted in a terrace area may be planted closer than 15 feet from the abutting property’s approach drive, nor any closer than 15 feet to a fire hydrant, or a utility pole.

(c) Dependant on a tree’s mature height and crown, trees shall be planted a minimum distance of 30 feet apart.  For some shorter, narrower species this distance may be lessened per approval of the Director of Public Works.

(d) All tree species planted in the terrace area must be chosen from the Tree Committee’s approved tree list and have a minimum diameter of at least one inch for street trees expected to reach a mature height of 25’ and 1 ½” diameter for trees exceeding that height. (ORD 524)
(e) A tree permit, signed by the New Holstein Director of Public Works, must be obtained at least five days prior to planting date.  Tree permits are available at no charge through the New Holstein City Clerk’s Office. 
(f) All trees to be planted in the terrace area will be planted by Department of Public Works personnel under guidance of the requesting owner of abutting property.  
(g) Following the planting of a tree in the terrace area, the City’s Department of Public Works will perform the necessary maintenance on the terrace tree (watering, mulching, pruning, etc.). Periodic pruning will be conducted for the health and growth configuration of the tree as well as a minimum clearance over the sidewalk and roadway. The abutting property owner is responsible for the maintenance of the lawn within the terrace areas. The property owner is encouraged to notify the City’s Department of Public Works with any issues arising during the maturing of the terrace tree(s) abutting their property. 

     (4)  TREE PLANTING IN PUBLIC AREAS shall be accomplished by City of New Holstein employees, or approved contractors, under the guidance of the Director of Public Works, per approval of the Park and Recreation Commission and subject to approval of the Common Council.

     (5)  TREE REMOVAL OF TREES IN TERRACE AREAS will be performed only be the City of New Holstein Public Works employees, or their approved contractors.



Trees in terrace areas may be removed for the following reasons:

(a) Traffic hazard (vision problem)
(b) Interference with City utilities(c)

(c)  Tree is dead, dying, or constitutes a health hazard to other area trees or plants (this to be determined by Director of Public Works and approved by Park and Recreation Commission prior to removal)
(d) At request of abutting property owner (this to be approved by the Park and Recreation Commission prior to removal).  No healthy tree shall be removed without a significantly compelling reason.

(6)  TREES IN PUBLIC AREAS will be removed only on order of Director of Public Works, per approval of Park and Recreation Commission, by City of New Holstein Public Works Dept. employees, or their approved contractors.

(7)  TREES ON PRIVATE PROPERTY ADJACENT TO PUBLIC AREAS also fall within City of New Holstein jurisdiction for removal if such trees shall be found, with reasonable certainty, to constitute a public nuisance.  The Director of Public Works, or his authorized representative, may enter upon private premises at any reasonable time, with reasonable notice to the property owner, for the purpose of examining any tree, or shrub, which may be identified as a possible public nuisance due to disease, infirmity, or other dangerous factors.  No person shall interfere with the Director of Public Works, or his authorized representative, while they are engaged in carrying out said examination.

Any tree, shrub, or part thereof, determined by the Director of Public Works, or his representative, to be hazardous to the public or injurious to public utilities shall be reported to the Park and Recreation Commission along with a recommendation for removal or trimming.  Per approval of the Park and Recreation Commission, the property owner shall be issued a notice to remedy the situation within 14 days.  If the property owner, or occupant shall fail to remedy the situation within the 14 day period, the Park and Recreation Commission may direct the Director of Public Works to remove, trim, or treat the tree, shrub, or part thereof.  A record of labor and materials spent in the removal, trimming, or treatment shall be reported to the City Clerk who shall then enter the total cost as a charge against the property owner. 

Any property owner, or occupant, issued a notice for removal, trimming, or treatment may, by a written notice to the Park and Recreation Commission, postpone the removal, trimming, or treatment of the tree, shrub, or part thereof by the Director of Public Works, or his representative, and may appeal the notice to remedy before the Common Council at its next regular meeting.  The determination of the Common Council, upon hearing the appeal, shall be final.
6.12  PENALTY.  Any person who shall violate any provision of this chapter shall be subject to a penalty as provided in section 20.04 of this code.

6.013 PERSONS NOT TO CONGREGATE ON OR SELL MERCHANDISE ON STREET OR SIDEWALKS.  

(1)  No persons shall congregate on any public sidewalk or any part of a public street or street corner so as to obstruct the same, nor shall any person or persons use any sidewalks or any part of a street as a place for vending, selling, or dealing in merchandise, except as provided in Section 10.03 of the Municipal Code.  (Cr. #290)
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